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deceased was a blacksmith, "a vigorous and powerful man," and Woodson 
Gray, although a large man, was 57 years of age and impaired in health. On 
the morning of the murder, the defendants were passing Hallgarth's prem- 
ises when he hailed them and a heated conversation ensued over some diffi- 
culty about Gray's children at school. Hallgarth leaping over the fence, but 
without weapons of any kind except his bare fists, advanced in a threatening 
manner upon Gray, who thereupon drew his pistol and warned him to desist. 
Hallgarth continued to advance, threatening to take the pistol and to beat 
out Gray's brains with it. Just as Hallgarth was about to grapple with Gray 
the latter fired, four times in all, the first shot taking effect and eventually 
causing death. While the combatants were struggling upon the ground Gray 
called upon his son to kill Hallgarth, and the son succeeded in inflicting six 
wounds with a knife, none of which, however, was fatal. Wade Gray was 
acquitted and Woodson Gray convicted of manslaughter. The court below 
had charged ona plea of self-defense, "that the right of self-defensecould only 
be exercised to defend the life or person from great bodily harm, and that 
danger from a battery alone would not be sufficient to justify the taking of 
life. ' ' Held, error ; that it was not necessary the assault should have been 
made with a deadly weapon, but that an assault with the fists alone, if there 
was apparent purpose and ability to inflict death or serious bodily injury, was 
sufficient to justify the killing in self-defense. State v. Gray (1903) , — Ore. 
— , 74 Pac. Rep. 927. 

"If one who is assaulted, being himself without fault in bringing on the 
difficulty, reasonably apprehends death or great bodily harm to himself 
unless he kills his assailant, the killing is justifiable." 1 Bishop Criminal 
I/AW, § 865. The extent to which a mere battery can be carried, before it 
merges into and becomes "serious bodily harm," which will justify the party 
assailed in using any means in his power to repel the attack, is a question 
upon which the authorities differ, but, in any event, it must appear that the 
accused was acting under a reasonable belief that he was in imminent danger 
of death or of great bodily harm. See State v. Sumner, 55 S. C. 32, 74 Am. 
St. Rep. 707 and note. The principal case is supported by the very great 
weight of authority. That a mere battery by the fists alone, will not justify 
an homicide, even where there is a great disparity of physical power, with- 
out a plain manifestation of felonious intent, see State v. Thompson, 9 la. 
188, 74 Am. Dec. 343; State v. Kennedy, 20 la. 569; Stewart v. State, 1 Ohio 
St. 66; also Wortham v. State, 70 Ga. 336. 

Deeds — Delivery — Testamentary Disposition. — A father, aged 
seventy, believing that he was about to die and desiring before his death to so 
dispose of his property, consisting of a farm, that a certain son-in-law might 
not share in it, executed a deed of the farm to his daughters who resided 
with him. After having the deed recorded he delivered it to one of his daugh- 
ters telling her to "Place it among my papers so you will know where it is if 
I should die suddenly." Thereafter the property was assessed to the daugh- 
ters and insurance written in their names, but it- was not shown that the 
father knew of these facts. He and his daughters continued to live on the 
farm dividing the profits between them. It was shown that he had stated to 
several that he had deeded the land to the girls. Subsequently the father, 
displeased with one of the daughters, asked her to release to him any interest 
which she might have in the farm by reason of the deed having been recorded. 
On her refusal he filed a bill to cancel and set aside the record of the deed. 
Held, that the prayer of the complaint be granted. Wilenou v. Handlon 
(1904), — 111. — , 69 N. B. Rep. 892. 
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It is a general rule that the recording of a deed is prima facie evidence of 
delivery. Stiles v. Probst, 69 111. 382; Harshbarger v. Carroll, 163 111. 636. 
But this presumption may be overcome by evidence. Union Mutual Insurance 
Co. v. Campbell. 95 111. 267. Where, however, a parent desiring to dispose 
of his property in his lifetime voluntarily settles property on his children who 
may or may not be of age, records the deed, retains it in his possession and 
continues to live on the property, it has been repeatedly held that a delivery 
of the deed will be presumed and proof of actual delivery is unnecessary. 
Valter v. Blavka, 195 111. 610; Bunn v. Winthrop, 1 Johns. Ch. 334; Colee v. 
Colee, 122 Ind. 109; Bunnell v. Bunnell (1901), — Ky. — , 64 S. W. 420. But 
the court in the principal case said that the presumption of delivery in favor 
of the grantees did not obtain since they were all of age and were not present 
at the execution of the deed and knew nothing of it until after it was recorded; 
and the fact that this farm was all the father possessed and the transfer of it 
would have left him penniless, coupled with the fact that the father retained 
possession of the deed telling his daughters where they might find it in case 
of his death and continued to live on the farm showed clearly that the deed 
was in the nature of a testamentary disposition of property; and the fact that 
he stated to several persons that he had made a deed of his farm to his daugh- 
ters was not inconsistent with the view that he intended the deed to take 
effect after his death. 

Ejectment— Description — Verdict — Judgment. — W. J. Jernigan 
brought an action of ejectment in Santa Rosa county against John Hoodless 
for the recovery of certain land. Upon trial being had the following verdict 
was rendered: "We, the jury, find that the plaintiff is entitled to the lands 
in dispute, to-wit: S. i of lot 2,T. 1 N.,R. 28 west, containing 40 acres, more 
or less, and assess plaintiff's damages at $25." Judgment was entered on ver- 
dict, but did not describe the land. Held, judgment and verdict are defective 
as contrary to section 1515 of the Revised Statutes of 1892. Hoodless v. Jern- 
igan (1903), — Fla. — , 35 South Rep. 656. 

The principle is well settled that the judgment must follow the verdict, 
hence if a verdict is defective the judgment will also be; Enc. of Pleading 
and Practice.VoI. 7. 349; but as to what constitutes a good verdict in eject- 
ment the courts are by no means so well settled. In the recent case of Webb 
et al v. Reynolds (1904), Ala. — 36 South Rep. 75 the following was held a 
good verdict: "for the land sued for," there being no description. In sev- 
eral states a wide latitude in a verdict in ejectment is permitted. Hullon v. 
Read, 25 Cal. 478; Emery v. Osgood, 83 Mass. 244; Pike \.Sullon,21 Colo.84. 

Ejectment — Equitable Title in Plaintiff. — One Davis having entered 
into a contract for the purchase of some land with Timothy Ely and wife, 
and having fulfilled his part of the contract brings an action of specific per- 
formance against Ely, and a decree is given in Davis' favor. Davis having 
died the land is sold by his administrator to one Skinner, the plaintiff in this 
suit, who brings this action of ejectment against Harvey Terry, holder of the 
legal title to the land, which he acquired at a sheriff's sale, where it was sold 
on a judgment against Ely rendered after the decree for specific performance 
was rendered, but before it had been recorded as required by statute to pass 
the legal title. Held, that the owner of the equitable title may maintain 
ejectment against the holder of the bare legal title. Skinner v. Terry (1904), 
— N. C. — , 46 S. E. Rep. 517. 

While this decision is well supported by North Carolina decisions {Farmer 
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